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BEFORE THE
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

Application of
VIRGIN AMERICA, INC. Docket OST-2005-23307

for a certificate of public convenience
and necessity under 49 USC 41102
to engage in interstate air transportation

ANSWEAR OF THE
TRANSPORTATION TRADES DEPARTMENT, AFL-CIO
IN SUPPORT OF THE MOTION OF CONTINENTAL AIRLINES AND IN OPPOSITION TO
THE APPLICATION OF VIRGIN AMERICA INC.

The Transportation Trades Department, AFL-CIO (TTD) hereby answers in"support of
the motion filed by Continental Airlines and in opposition to the application as submitted by
Virgin America for a certificate of public convenience and necessity to engage in interstate air
transportation.

Virgin America asserts in its application that its ownership and management structure
comply with current U.S. citizenship and control requirements and asks the Department to use
simplified procedures in reviewing its application so that it may commence service as early as
possible in 2006. Not withstanding this assertion, there are significant issues regarding foreign

control and ownership of Virgin America that are not fully explained nor addressed in the

application.



TTD has closely monitored the progress that Sir Richard Branson and his Virgin Group
(comprised of foreign companies including Virgin Atlantic Airways) have made in creating
Virgin America. It is clear that significant foreign involvement has already gone into designing
Virgin America and preparing it to operate as a U.S. carrier. There is thus a fundamental
question as to whether this involvement will jeopardize U.S. actual control and the degree to
which this involvement will continue if the carrier is granted a certificate.

We would note that the U.S. citizens ostensibly providing the financing for this proposed
carrier have limited experience in the aviation industry and the developing carrier may rely on its
foreign investors and managers for guidance and expertise. It is incumbent on the Department to
ensure that the role of foreign interests and the proposed carrier’s complicated financing and
management structure do not run afoul of the current rules requiring U.S. ownership and actual
control.

We respectfully submit that this determination cannot be reasonably made based on the
application as submitted and in the time frame proposed by Virgin America. For these reasons,
we support the motion of Continental that Virgin America produce additional documents and
information that speak to who will actually control this carrier. We also support their request to
suspend all procedural dates until the above information and documents have been received and
stakeholders, including aviation workers and their unions, have had an opportunity to review and

analyze these submissions and the entire docket.



As the Department is aware, TTD has long taken the position that current foreign
ownership and control limits have served our nation, its aviation system, and our workers well.
While the Department is currently considering revisions to these rules, there should be no
disagreement that so long as the current limits are in place, they must be fully enforced and

adhered to by those seeking to operate as a U.S. carrier.

Respectfully Submitted,

-

Edward Wytkind, President

Larry 1. Willis, General Counsel
Transportation Trades Department, AFL-CIO
888 16™ Street, N.W. Suite 650

Washington, D.C. 20006

(202) 628-9262
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